bort of: Financial & Asset Management Business Manager
Executive Board

e: 6" November 2006 En No:

e of Report: A policy to prevent money laundering

www.oxford.gov.uk

Summary and Recommendations

pose of report: To set out the Council's anti money laundering policy,
appoint a Money Laundering Reporting Officer and outline training
requirements for staff.

é/ decision: No

'tfolio Holder: CllIr. John Goddard (Governance)
Clir. Stephen Tall (Better Finance)

utiny Responsibility: Finance

rd(s) affected: All

= port Approved by: Clir Stephen Tall (Portfolio Holder)
my Thomas (Head of Legal and Democratic Services)
Mark Luntley (Strategic Director, finance and Corporate Services)

Eicy Framework: Financial Stability

ommendation(s): The Executive Board agrees to RECOMMEND Council

1. the anti money laundering policy attached as Annex 1 be adopted;

2. the Human Resources Business Manager be instructed to include this

area within the staff development programme;

3. the Financial and Asset Management Business Manager be appointed

as the Council’s Money Laundering Reporting Officer.

Version number: 1.0
Date

3

()

OXFORD
CITY
COUNCIL


x
Name of Strategic Director or Business Manager

x
Name of Committee

x
Date of meeting

emace
Field to be completed by Committee Services

x
Title of report

x
To.... (insert one or two sentences explaining what the report seeks to achieve)


x
Yes/No – only applicable to Executive functions.  Say if not applicable.
In financial terms a key decision is one that is likely to result in the Council incurring expenditure or the making of savings that are significant with regard to the Council's budget for the related service or function.
The guidance figures for significant items in financial terms are £150,000 for General Fund or £200,000 for Housing Revenue Account. In more general terms a key decision is one that is likely to be significant in terms of its effect on communities living in an area comprising two or more Wards in the Council's area


x
Only applicable to Executive functions - there may be more than one.  Say if not applicable.


x
Identify which of the scrutiny committees has this function within its terms of reference – there may be more than one.

x
There may be more than one.

emace
Name the officers who have approved the report prior to publication.

x
Identify the parts or sections of any plans or strategies adopted by the Council which the report either implements or is consistent with.  If there is no such policy or strategy say there is none.


x
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Summary

1.

The Proceeds of Crime Act 2002 and the Money Laundering
Regulations 2003 have broadened the definition of money laundering.
At the same time money launderers are increasingly targeting local
authorities. It is good practice for Councils to have internal procedures
in place to address this risk.

Rather than developing separate guidance for this area the Oxfordshire
Treasurers are all using a policy developed by Cherwell District
Council. The attached document is based on that policy.

Background and Context

3.

The main money laundering offences are:

. Concealing, disguising, converting, transferring criminal property
or removing it from the UK (section 327 of the Act);

. Entering into or becoming concerned in an arrangement which
you know or suspect facilitates the acquisition, retention, use or
control of criminal property by or on behalf of another person
(section 328); and

. Acquiring, using or possessing criminal property (section 329).

Organisations conducting “relevant business” under the Money
Laundering Regulations 2003 must:

. Appoint a nominated officer, often referred to as the Money
Laundering Reporting Officer, to receive disclosures from
employees of money laundering activity and make reports as
necessary to the National Criminal Intelligence Service;

. Implement a procedure to enable the reporting of suspicions of
money laundering;

. Maintain  client identification  procedures in  certain
circumstances;

. Maintain record keeping procedures; and

. Train staff

While the risk to the Council of contravening the legislation is low, it is
important that all employees are familiar with their legal responsibilities
as serious criminal sanctions may be imposed for breaches of the
legislation. Whilst the amount of training is not onerous, it should be
incorporated into the corporate training programme.
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6. In order to comply with the Proceeds of Crime Act 2002, all staff are
required to comply with the procedures set out in the policy and

guidelines.

7. We need to appoint an officer to lead on this issue. | recommend this
role should sit with the Business Manager - Finance and Asset
Management.

e and contact details of author:
arah Fogden, Financial & Asset Management, Business Manager

Penny Gardner, Financial & Asset Management, Business Manager
Telephone Number: 01865 252708
E-mail: sfogden@oxford.gov.uk and pgardner@oxford.gov.uk

E:kground papers: Papers from Cherwell District Council
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Anti money laundering policy

1.

6.1

Why the council needs an anti money laundering policy

The council must comply with the Proceeds of Crime Act 2002 and the
Money Laundering Regulations 2003. E

The Proceeds of Crime Act broadens the definition of money
laundering. It also says that when organisations carry out certain
activities, they must report any suspected money laundering.

The Money Laundering Regulations require organisations that carry
out certain activities to do various things to prevent money laundering.

Council activities that might be affected include the management of
investments, the sale of land or buildings, and cash sales of goods for
15,000 euros or more.

Other relevant policies

See also the council’'s whistle blowing policy and anti fraud and
corruption policy.

Review of this policy

The Business Manager Finance and Asset Management will review
this policy each year.E

Definition of money laundering

In this policy money laundering means:
acquiring, using, owning, hiding, disguising, converting or
transferring the proceeds of crime or taking them out of the UK or
being part of dealings that you know or suspect will help someone
else acquire, keep, use or control the proceeds of crime.

Money laundering reporting officer

The council will nhame the Business Manager (Finance and Asset
Management) as its money laundering reporting officer. E

Procedure for reporting suspected money laundering

If you are a council employee and you suspect money laundering, you
must report it to the money laundering reporting officer. You should do
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User
Have put in the hyperlinks in case you want them for an intranet version. If you don’t want them, you can get rid of them by right clicking them and selecting “Remove Hyperlink”. 

User
Para 3. Review of this policy: Was wondering if you wanted anything saying how often this policy would be reviewed, who would review it and who would need to agree any changes. For example, “This policy will be reviewed each year by the Strategic Director, Finance and Corporate Services, who will make any changes required by the law. Other changes must be agreed by the Executive Board (or Strategic Management Board?).”  

User
ara 5: �Might help employees to say which officer this will be. Perhaps this para should say: “The Financial and Asset Management Business Manager will be the council’s money laundering reporting officer.” Or do you want it to be more flexible?


6.2

6.3

6.4

6.5

this within hours rather than days as you may be prosecuted if you
delay.

Use the attached formE make your report, giving as much detail as

you can. E

Make it clear why you are making the report. Are you reporting money
laundering dealings that involve the councilr are you reporting other
money laundering that you have come acrossin your work

If you think the council is about to enter dealings that could amount to
money laundering, you must put them on hold until the money
laundering reporting officer says you can go ahead. If you have had to
put any dealings on hold, you must say so in your report to the money
laundering reporting officer. You must also say if there are any
deadlines for getting the go-ahead for the dealings (for example
completion dates or court deadlines).

Once you have made your report to the money laundering reporting
officer, you must follow their instructions and co-operate with any
investigations by the money laundering reporting officer or Eious
Organised Crimes Agency.

You must not:
make any more investigations of your own
put anything on the suspect’s file about your report to the money
laundering reporting officer (you may be breaking the law if you do,
as it could tip off the suspect if they exercise their right to see the
file)
tell the suspect about your suspicions (unless the money
laundering reporting officer agrees) — you may be breaking the law
if you do. This applies even if you have been told that the dealings
can go ahead.

Refunds

If you are a council employee, you must be careful about giving
refunds.

If you are at all suspicious, you must follow the procedure for reporting
suspected money laundering. If there is a large overpayment for
example, you must report it to the money laundering reporting officer
and you must not make the repayment until they give you the go-
ahead.
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Para 6.2: The form wasn’t included in the stuff you sent me but I’m happy to have a go at it if you want. Presumably it is the same as the Cherwell DC one?  
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Para 6.3: The original listed a lot of info that should be given when someone fills in the form (give as much detail as possible about the suspects, say how long the money laundering has been going on, say whether the money laundering has already happened and so on), but I felt the best way to do this was to include specific questions on the form itself. The Cherwell DC form does include specific questions. 
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Para 6.3, second sentence: This sentence deals with sections 327-329. 
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Para 6.3, third sentence: This sentence deals with section 330. 

User
Para 6.3 overall: Again, I’m wondering if this might be better dealt with through the wording of the form.

User
Para 6.3 overall: The original said the employee should try to give the relevant section of the Act. I wasn’t sure if that would be a good idea (might lead to delays in reporting). 

User
Para 6.5: It’s SOCA now, not NCIS. 


8.1

8.2

8.3

8.4

8.5

Procedure for dealing with reports of suspected money
laundering

If the money laundering reporting officer receives a report of suspected
money laundering, they will:
note the date they received it on their section of the report
acknowledge receipt of the report and tell the employee when they
can expect a fuller response.

The money laundering reporting officer will consider the report and any
other relevant information the council holds. This might include
evidence of the suspect’s identity or information about the length of the
business relationship or the pattern or volume of transactions. The
money laundering reporting officer may also need to talk to the
employee who made the report.

The money laundering reporting officer must avoid delay and must not
do anything in their enquiries that could tip off the suspect or appear to
tip them off.

If the money laundering reporting officer's enquiries lead them to detect
or suspect money laundering (or if it would be reasonable for them to
detect or suspect it), they must:
tell the Serious Organised Crimes Agency as soon as possible
using their online form
keep on hold any dealings that could involve the council in money
laundering. Such dealings can only go ahead if the Serious
Organised Crimes Agency agrees (or if it does not object within set
time limits).

There if an exception to this. If the employee who reported the money
laundering is a professional adviser and privilege applies, no report
needs to be made to the Serious Organised Crimes Agency and any
Iings involving the council can go ahead.

If the money laundering reporting officer does not detect or suspect
money laundering (and it would not be reasonable for them to detect or
suspect it), they will note this on the report from the employee and give
the go-ahead to any dealings that have been put on hold.

The money laundering reporting officer will keep all reports made by
employees under this policy and all reports sent to the Serious
Organised Crimes Agency for at least five years. These will be stored
in a confidential file kept for the purpose.

Record keeping
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Para 8.3: Don’t understand why we have this para. If it’s privileged, why do they have to tell the MLRO in the first place? And if they do, where does this leave the MLRO? Might be better to have something at 6.1 saying professional advisers do not always have to report suspicions to the MLRO and can get advice from their supervisory body. 


The council will follow record keeping procedures that comply with
Money Laundering Regulation 6. Records covered by the regulation
will be kept for five years after the end of the transaction or business
relationship.

10.  Training®

10.1 The council will make sure that relevant employees understand their
duties under the Money Laundering Regqulations, the Proceeds of
Crime Act, Part 7, the Anti-Terrorism, Crime and Security Act 2001,
section 117 and the Terrorism Act 2000, sections 18 and 21A.

10.2 The council will make sure that relevant employees are trained in the
identification proceduresequired by the Money Laundering
Regulations. They will also be trained to identify and report any
dealings that might involve money laundering.

11.  Internal control and communication?

The council will have suitable internal control and communication
procedures to prevent money laundering.

Contact:

Sarah Fogden, Financial & Asset Management, Business Manager
Penny Gardner, Financial & Asset Management, Business Manager
Telephone: 01865 252708

E-mail: sfogden@oxford.gov.uk and pgardner@oxford.gov.uk

! See Money Laundering Requlation 3(1)(c)
2 See Money Laundering Requlation 3(1)(b)
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Para 10.2: There aren’t any identification procedures in this policy. Are the identification procedures part of some other council policy? Or has part of this policy gone AWOL?


